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SB- 0854, As Passed House, February 9, 2006

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO. 854

A Dbill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
(MCL 324.101 to 324.90106) by addi ng section 32725.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 32725. (1) ALL PERSONS MAKI NG LARGE QUANTI TY W THDRAWALS
W TH N A WATERSHED ARE ENCOURAGED TO ESTABLI SH A WATER USERS
COW TTEE TO EVALUATE THE STATUS OF CURRENT WATER RESOURCES, WATER
USE, AND TRENDS I N WATER USE W THI N THE WATERSHED AND TO ASSI ST I N
LONG TERM WATER RESOURCES PLANNI NG A WATER USERS COWM TTEE MAY BE
COMPOSED OF ALL REQ STRANTS, WATER W THDRAWAL PERM T HOLDERS, AND
LOCAL GOVERNMENT OFFI CI ALS W THI N THE WATERSHED.

(2) I'F THE DEPARTMENT DETERM NES BY REASONABLE SCI ENTI FI CALLY-
BASED EVI DENCE THAT ADVERSE RESOURCE | MPACTS ARE OCCURRI NG OR ARE
LI KELY TO OCCUR FROM 1 OR MORE LARGE QUANTI TY W THDRAWALS, THE
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DEPARTMENT SHALL NOTI FY THE WATER USERS COW TTEE | N THE WATERSHED
OR SHALL CONVENE A MEETI NG OF ALL REGQ STRANTS AND WATER W THDRAWAL
PERM T HOLDERS W THI N THE WATERSHED AND SHALL ATTEMPT TO FACI LI TATE
AN AGREEMENT ON VOLUNTARY MEASURES THAT WOULD PREVENT ADVERSE
RESOURCE | MPACTS.

(3) IF, WTH' N 30 DAYS AFTER THE DEPARTMENT HAS NOTI FI ED THE
WATER USERS COW TTEE OR CONVENED THE MEETI NG UNDER SUBSECTI ON (2),
THE REGQ STRANTS AND WATER W THDRAWAL PERM T HOLDERS ARE NOT ABLE TO
VOLUNTARI LY AGREE TO MEASURES THAT WOULD PREVENT ADVERSE RESOURCE
| MPACTS, THE DEPARTMENT MAY PROPCSE A SOLUTI ON THAT THE DEPARTMENT
BELI EVES WOULD EQUI TABLY RESOLVE THE SI TUATI ON AND PREVENT ADVERSE
RESOURCE | MPACTS. THE RECOMMENDED SOLUTI ON |'S NOT BI NDI NG ON ANY CF
THE PARTI ES.

(4) THE DI RECTOR MAY, W THOUT A PRI OR HEARI NG, ORDER A PERSON
HOLDI NG A WATER W THDRAWAL PERM T TO | MVEDI ATELY RESTRI CT A
W THDRAVWAL | F THE DI RECTOR DETERM NES BY CLEAR AND CONVI NCI NG
SCI ENTI FI C EVI DENCE THAT THERE 1S A SUBSTANTI AL AND | MM NENT THREAT
THAT THE W THDRAWAL | S CAUSING OR IS LI KELY TO CAUSE AN ADVERSE
RESOURCE | MPACT. THE ORDER SHALL SPECI FY THE DATE ON WHI CH THE
W THDRAWAL MUST BE RESTRI CTED AND THE DATE ON VHICH | T MAY BE
RESUMED. AN CORDER | SSUED UNDER THI S SECTI ON SHALL REMAI N I N FORCE
AND EFFECT FOR NOT MORE THAN 30 DAYS AND MAY BE RENEVED FOR AN
ADDI TI ONAL 30 DAYS | F THE DI RECTOR DETERM NES BY CLEAR AND
CONVI NCI NG SCI ENTI FI C EVI DENCE THAT CONDI TI ONS CONTI NUE TO POSE A
SUBSTANTI AL AND | MM NENT THREAT THAT THE W THDRAWAL | S CAUSI NG OR
I'S LI KELY TO CAUSE AN ADVERSE RESOURCE | MPACT. THE ORDER SHALL
NOTI FY THE PERSON THAT THE PERSON MAY REQUEST A CONTESTED CASE
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Senate Bill No. 854 (H 2) as anended February 9, 2006
HEARI NG UNDER THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA

306, MCL 24.201 TO 24.328. THE HEARI NG SHALL BE HELD W THI N 10
BUSI NESS DAYS FOLLOW NG THE REQUEST, UNLESS THE PERM TTEE REQUESTS
A LATER DATE. AS AN ALTERNATI VE TO REQUESTI NG A CONTESTED CASE
HEARI NG A PERSON SUBJECT TO AN ORDER UNDER THI S SECTI ON MAY SEEK
JUDI Cl AL REVI EW OF THE ORDER AS PROVI DED I N THE REVI SED JUDI CATURE
ACT OF 1961, 1961 PA 236, MCL 600.101 TO 600.9947.

(5) A REG STRANT OR WATER W THDRAWAL PERM T HOLDER MAY SUBM T
A PETITION TO THE DI RECTOR ALLEG NG THAT ADVERSE RESOURCE | MPACTS
ARE OCCURRI NG OR ARE LI KELY TO OCCUR FROM 1 OR MORE WATER
W THDRAVWALS. THE DI RECTOR SHALL EI THER | NVESTI GATE THE PETI TI ON OR
FORWARD THE PETI TI ON TO THE DI RECTOR OF THE DEPARTMENT OF
AGRI CULTURE | F THE WATER W THDRAWALS ARE FROM AN AGRI CULTURAL WELL.
THE PETI TI ON SHALL BE I N WRI TI NG AND SHALL | NCLUDE ALL THE
I NFORVATI ON REQUESTED BY THE DI RECTOR OR THE DI RECTOR OF THE
DEPARTMENT OF AGRI CULTURE, AS APPROPRI ATE.

(6) A PERSON WHO SUBM TS MORE THAN 2 UNVERI FI ED PETI Tl ONS
UNDER THI S SECTION WTHI N 1 YEAR MAY BE ORDERED BY THE DI RECTOR TO
PAY FOR THE FULL COSTS OF | NVESTI GATI NG ANY THI RD OR SUBSEQUENT
UNVERI FI ED PETI TION. AS USED IN THI S SUBSECTI ON, " UNVERI FI ED
PETI TI ON* MEANS A PETI TION I N RESPONSE TO WHI CH THE DI RECTOR
DETERM NES THAT THERE IS NOT REASONABLE EVI DENCE TO SUSPECT ADVERSE
RESOURCE | MPACTS.

Enacting section 1. This anendatory act does not take effect
unless all of the following bills of the 93rd Legislature are

enacted into | aw

[
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No. 854 (H 2) as amended February 9, 2006

(a)] Senate Bill No. 850.

[(b)] Senate Bill No. 851
[(c)] Senate Bill No. 852.
[(d)] Senate Bill No. 857.
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